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STATEPLAN ER TITLE XIX OF THESOCIAL SECURITYACT 

OR recoveries 

1, 	 TheState uses the following process for determining that an institutionalized 
individualcannot ireasonably be expected to bedischarged from themedical 

recipients in nursing facilities that the State intendsto 
can reasonably be expected to be discharged from the 

for the purpose of placing a lien on the recipient's home 
will include an explanation of liens and that the lien will not 
ownership of the property. 
individual's representative will be given an opportunity to 

the institutionis expected to be permanent ornot. 

If the individual does not indicatethe stay in the institution is likely to be 
permanent, the State will make an assessmentbased on an evaluation of the 
individual's medical condition and the social-economic factors involved in caring 
forthe individual in the home. The recipient will be determinedpermanentlyinstitutionalized for the purposes of lien placement by such evaluation madeby a 
physician and!asocialworker, or if the recipienthas been continuously authorized 
to receive institutional care or has been institutionalizedfor six months or longer 
with no discharge plan. 

d) The notice 411 containinformationregarding the right to an administrative 
hearing if they disagree with the State's determination, and the process to file for 
a hearing. 

The sonordaughterprovided the following or insured that the following care was 
provided: 

a) Access to medical services by - transporting the individual,scheduling 
appointments, or calling for emergency services. 
Medical care!such as administration of medication,changing of dressing, etc. 

Basic daily needs such as feeding,bathing,cleaning, supervision,
1 

d) Financial support to meet the parents need for food, shelter and clothing. 
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e) Other services that contributed to the emotional well being of the parent. 

3. TheState defines the following termsas follows: 

estate: shall mean the real and personal property included in an estate under the 
State’s probate law and any other real and personal property and other assets in 
which the individual had any legal title or interest at the time of death (to the 
extentofsuchinterest). This includesassetsconveyed to asurvivor,heir, or 
assign of the deceased through joint tenancy, tenancy in common, survivorship, 
life estate, livingtrust, or other arrangements. 

individual’s home: shall mean the property that the individual resided and had 
an equity interest in priorto becoming medically institutionalized. 

equityinterestinthe home: shallmeanthevalue of thepropertythat the 
individual holds legal title to beyond the amount owed on it in mortgages and 
liens. 

residing in the home for at  least one or two years on a continuous basis shall 
mean continuously livedin the homeas the sole residence. 

lawfully residing shall mean permittedby law to live in. 
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4. TheStatedefines hardship asfollows: 

Unduehardshipexistsifthefamilyandheirs of thedeceasedrecipientdonothave 
income greater than the Federal Poverty Level, and the estate of the deceased recipientis 
providing the sole source of income to meet their basic living expenses,or the estate is 
their sole place of residence. 

5. 	 Thefollowingstandardsandproceduresareused by theState for waivingestate 
recoveries when recovery wouldcause an undue hardship, and when recovery is not 
cost effective: 

a)Recoverywill not bemadeifestatesubject to recovery is the sole income 
producing asset of the family and heirs of the recipient, and is a family farm or 
business that does not produce income greater than the Federal Poverty Limit for 
the number of family or heirs solely dependent on the income from the asset. 

b) 	 The estate is ahome of modestvalue(basedonthemediansaleprice of homes 
obtained by the Honolulu Board of Realtors) and the family members and heirs 
meet the following conditions: 

Resided in thehome at leastthreemonthspriortotheadmissionofthe 
owner to amedicalinstitutionandprovidedcarethatdelayedthe 
admission. 

ii) Have continuously resided in the home since the admission 
to the medical institution. 

Do nothave an interestinrealpropertyotherthanthehome 
recipient. 

iv) Have income not greater than the Federal Poverty Level. 

of the recipient 

of the 

c) The State will determine cost effectiveness of recovery based on the amount to be 
recovered, the value of the assets from which recovery will bemade,andthe 
administrative and related coststo make the recovery. 

6. 	 TheStatedefines cost effective as follows(includemethodology/thresholdsusedto 
determine cost effectiveness): 
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If a contractor is performing the recovery work, it is cost effective if the amount of the 
recovery is sufficient to yield a contingencyfee payment to the contractor which exceeds 
its cost to recover the asset. If the State is performing the recovery, it is cost effective if 
the amount of the recovery exceeds the administrative costs, legal fees, travel expenses 
and other cost factors that may be involved. 

7. The State uses following proceduresthe collection (includes specific elements 
contained in the advance notice requirement, the method for applying the waiver, 
hearing and appeals procedures, and time frames involved): 

a) Notify the family and heirs that the State shall seek to recover Medicaid payments 
from the estate of the deceased recipient 45 days prior to initiating collection 
activities. The notice will specify the amount to be recovered, the requirements 
for waiving recovery dueto undue hardship, and the appealrights and procedures. 

b) 	 Thefamilyandheirsshall file forawaiver of recoverywithin 30 daysofthe 
mailing of the recovery notification on a form designated by the State with the 
State agency or private contractor designatedby the State. 

c) 	 Family and heirs must submit documentation of their finances and other requested 
information to support their request for waiver within10 days of the request from 
the State unless there are circumstances beyond their control. 

d) Family and heirs may appeal the denial of waiver by requesting an administrative 
hearing within90 days of the waiver denial. 
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